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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 07 April 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-8 and 15 is/are pending in the application. 
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Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 25 June 2003 and 07 April 2009 is/are: a)^ accepted or b)Q objected to by the 
Examiner. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-8 and 15 have been considered 
but are moot in view of the new ground(s) of rejection. 

2. Applicant's arguments filed April 7, 2009 have been fully considered but they are 
not persuasive. 

The Applicant argues that Suzuki et al. fails to meet the limitations of claim 
1 because Suzuki et al. discloses cues being automatically created representing 
motion information that corresponds to physical movements of musicians or 
instruments, whereas the claim is directed to a manual designation of a pattern 
or sequence of notes. The Examiner respectfully disagrees. Suzuki does 
disclose cues representing physical movements, but the physical movements 
mark positions in time where the motions correspond to the music being 
reproduced, for example, the physical movements of the drum sticks being hit on 
the drum is being recorded (Figs. 7A-7E; col. 13, 11-26). Furthermore, with this 
setup the guitar player's fingers are being recorded according to their movement 
from playing the notes on the guitar, thereby creating different cues. Therefore, 
the physical movements are being corresponded to the music and Suzuki also 
discloses in col. 13, line 28 - col. 15, lines 38 where the operator can edit the 
motion and scene components (cues) according to the their liking, thereby 
allowing the operator to include beginning and end points of a guitar riff if one so 
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desired. Therefore, Suzuki et al. meets the claimed limitations and the rejection 
is maintained. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 3-8, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki et al. (U.S. Patent 6,245,982). 

Regarding claim 1, Suzuki et al. discloses a method for playing back an 
audio presentation with an accompanying visual presentation, the method 
comprising: accepting a first signal from a user input device to designate a cue at 
a first point in a sequence of audio waveform data (Fig. 6 - two types of cues can 
be seen being used to designate information, the arrows and bars; col. 12, line 
30 - col. 13, line 3 - the operator can edit the cues; col. 13, line 28 - col. 15, 
lines 38 - motion and scene components (cues) can be edited according to the 
user's liking); accepting a second signal from the user input device to designate a 
point in the sequence of audio waveform data as an end point (Fig. 6 - two types 
of cues can be seen being used to designate information, the arrows and bars, 
start and end cues can be seen at each of the bars; col. 12, line 30 - col. 13, line 
3 - the operator can edit the cues) detecting a cue (motion component) during 
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playback of the audio presentation (col. 17, lines 39-49 - playback; col. 18, lines 
14-26 - motion components are stored in a motion component database); and 
using the cue to modify a visual presentation in synchronization with the audio 
presentation (col. 18, lines 14-26 -the motion waveform is changed according to 
the motion components). However, Suzuki et al. fails to disclose marking the 
start and end of a guitar riff. Official Notice is taken that the cues can be edited 
to indicate a start and end point of a guitar riff. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
have included cues indicating the start and end points of a guitar riff in order for 
the visual effect of the audio or scene to correspond accordingly to create a more 
enhancing display during the guitar riff. 

Regarding claim 3, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claim 1 including that the cue is included in a file 
separate from the audio presentation (col. 17, lines 39-49 - each motion 
component is stored in the motion database, which is separate from the music 
file). 

Regarding claim 4, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claim 1 including the step of using the cue includes 
substeps of determining a cue type; and modifying the visual presentation in 
accordance with the determined cue type (col. 17, lines 39-49; col. 18, lines 14- 
26 - the motion component may represent different things and therefore needs to 
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be analyzed and then it is determined how to change the corresponding motion 
waveform accordingly). 

Regarding claim 5, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claims 1 and 4 including that the cue type includes an 
indication of volume level (col. 18, lines 14-26 - volume). 

Regarding claim 6, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claims 1 and 4 including that the cue type includes an 
indication of frequency band strength (col. 17, lines 50-67). 

Regarding claim 7, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claims 1 and 4 including that the cue type includes an 
indication of a beat in a song (col. 17, lines 50-67 - beats are part of the tempo of 
the music). 

Regarding claim 8, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claims 1 and 4 including that the cue type includes an 
indication of sub-beats (col. 17, lines 50-67 - sub-beats are part of the tempo of 
the music). 

Regarding claim 15, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claims 1 and 4 including that the cue type includes an 
indication of MIDI information (Fig. 11; col. 16, lines 21-49). 
5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki et 
al. as applied to claim 1 and 18, and further in view of Nishitani et al. (U.S. Patent 
7,161,079). 
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Regarding claim 2, Suzuki et al. discloses all the limitations as previously 
discussed with respect to claim 1 , but fails to disclose that the cue is included 
embedded with the audio presentation. 

Referring to the Nishitani et al. reference, Nishitani et al. discloses a 
method wherein the cues are included embedded with the audio presentation 
(Fig. 6; col. 8, lines 29-37). 

Therefore it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have embedded the cues with the audio 
presentation as disclosed by Nishitani et al. instead of in a separate file as 
disclosed by Suzuki et al. in order to easily correlate the audio sample with the 
cue rather than having to read two separate files and trying to correlate them. 
Also, embedding the cues into the audio presentation allows the cues to always 
be accessible because if they were stored in a separate location the other 
location may be unavailable for some reason. 



Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HEATHER R. JONES whose telephone number is 
(571 )272-7368. The examiner can normally be reached on Mon. - Thurs.: 7:00 am - 
4:30 pm, and every other Fri. : 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thai Tran can be reached on 571-272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Heather R Jones 
Examiner 
Art Unit 2621 
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/Thai Irani 

Supervisory Patent Examiner, Art Unit 2621 



